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managed in the temporary unit origi-
nated. For temporary units, the Re-
gional Administrator may replace the
design, operating, or closure standard
applicable to these units under this
part 264 or part 265 of this chapter with
alternative requirements which protect
human health and the environment.

(b) Any temporary unit to which al-
ternative requirements are applied in
accordance with paragraph (a) of this
section shall be:

(1) Located within the facility bound-
ary; and

(2) Used only for treatment or stor-
age of remediation wastes.

(c) In establishing standards to be ap-
plied to a temporary unit, the Regional
Administrator shall consider the fol-
lowing factors:

(1) Length of time such unit will be
in operation;

(2) Type of unit;
(3) Volumes of wastes to be managed;
(4) Physical and chemical character-

istics of the wastes to be managed in
the unit;

(5) Potential for releases from the
unit;

(6) Hydrogeological and other rel-
evant environmental conditions at the
facility which may influence the mi-
gration of any potential releases; and

(7) Potential for exposure of humans
and environmental receptors if releases
were to occur from the unit.

(d) The Regional Administrator shall
specify in the permit or order the
length of time a temporary unit will be
allowed to operate, to be no longer
than a period of one year. The Regional
Administrator shall also specify the de-
sign, operating, and closure require-
ments for the unit.

(e) The Regional Administrator may
extend the operational period of a tem-
porary unit once for no longer than a
period of one year beyond that origi-
nally specified in the permit or order,
if the Administrator determines that:

(1) Continued operation of the unit
will not pose a threat to human health
and the environment; and

(2) Continued operation of the unit is
necessary to ensure timely and effi-
cient implementation of remedial ac-
tions at the facility.

(f) Incorporation of a temporary unit
or a time extension for a temporary
unit into an existing permit shall be:

(1) Approved in accordance with the
procedures for Agency-initiated permit
modifications under § 270.41; or

(2) Requested by the owner/operator
as a Class II modification according to
the procedures under § 270.42 of this
chapter.

(g) The Regional Administrator shall
document the rationale for designating
a temporary unit and for granting time
extensions for temporary units and
shall make such documentation avail-
able to the public.

[58 FR 8683, Feb. 16, 1993, as amended at 63
FR 65939, Nov. 30, 1998]

§ 264.554 Staging piles.

This section is written in a special
format to make it easier to understand
the regulatory requirements. Like
other Environmental Protection Agen-
cy (EPA) regulations, this establishes
enforceable legal requirements. For
this ‘‘I’’ and ‘‘you’’ refer to the owner/op-
erator.

(a) What is a staging pile? A staging
pile is an accumulation of solid, non-
flowing remediation waste (as defined
in § 260.10 of this chapter) that is not a
containment building and is used only
during remedial operations for tem-
porary storage at a facility. A staging
pile must be located within the contig-
uous property under the control of the
owner/operator where the wastes to be
managed in the staging pile originated.
Staging piles must be designated by
the Director in according to the re-
quirements in this section.

(b) When may I use a staging pile? You
may use a staging pile to store haz-
ardous remediation waste (or remedi-
ation waste otherwise subject to land
disposal restrictions) only if you follow
the standards and design criteria the
Director has designated for that stag-
ing pile. The Director must designate
the staging pile in a permit or, at an
interim status facility, in a closure
plan or order (consistent with
§ 270.72(a)(5) and (b)(5) of this chapter).
The Director must establish conditions
in the permit, closure plan, or order
that comply with paragraphs (d)
through (k) of this section.
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(c) What information must I provide to
get a staging pile designated? When seek-
ing a staging pile designation, you
must provide:

(1) Sufficient and accurate informa-
tion to enable the Director to impose
standards and design criteria for your
staging pile according to paragraphs
(d) through (k) of this section;

(2) Certification by an independent,
qualified, registered professional engi-
neer for technical data, such as design
drawings and specifications, and engi-
neering studies, unless the Director de-
termines, based on information that
you provide, that this certification is
not necessary to ensure that a staging
pile will protect human health and the
environment; and

(3) Any additional information the
Director determines is necessary to
protect human health and the environ-
ment.

(d) What performance criteria must a
staging pile satisfy? The Director must
establish the standards and design cri-
teria for the staging pile in the permit,
closure plan, or order.

(1) The standards and design criteria
must comply with the following:

(i) The staging pile must facilitate a
reliable, effective and protective rem-
edy;

(ii) The staging pile must be designed
so as to prevent or minimize releases of
hazardous wastes and hazardous con-
stituents into the environment, and
minimize or adequately control cross-
media transfer, as necessary to protect
human health and the environment (for
example, through the use of liners, cov-
ers, run-off/run-on controls, as appro-
priate); and

(iii) The staging pile must not oper-
ate for more than two years, except
when the Director grants an operating
term extension under paragraph (i) of
this section (entitled ‘‘May I receive an
operating extension for a staging
pile?’’). You must measure the two-year
limit, or other operating term specified
by the Director in the permit, closure
plan, or order, from the first time you
place remediation waste into a staging
pile. You must maintain a record of the
date when you first placed remediation
waste into the staging pile for the life
of the permit, closure plan, or order, or
for three years, whichever is longer.

(2) In setting the standards and de-
sign criteria, the Director must con-
sider the following factors:

(i) Length of time the pile will be in
operation;

(ii) Volumes of wastes you intend to
store in the pile;

(iii) Physical and chemical charac-
teristics of the wastes to be stored in
the unit;

(iv) Potential for releases from the
unit;

(v) Hydrogeological and other rel-
evant environmental conditions at the
facility that may influence the migra-
tion of any potential releases; and

(vi) Potential for human and environ-
mental exposure to potential releases
from the unit;

(e) May a staging pile receive ignitable
or reactive remediation waste? You must
not place ignitable or reactive remedi-
ation waste in a staging pile unless:

(1) You have treated, rendered or
mixed the remediation waste before
you placed it in the staging pile so
that:

(i) The remediation waste no longer
meets the definition of ignitable or re-
active under § 261.21 or § 261.23 of this
chapter; and

(ii) You have complied with
§ 264.17(b); or

(2) You manage the remediation
waste to protect it from exposure to
any material or condition that may
cause it to ignite or react.

(f) How do I handle incompatible reme-
diation wastes in a staging pile? The
term ‘‘incompatible waste’’ is defined in
§ 260.10 of this chapter. You must com-
ply with the following requirements for
incompatible wastes in staging piles:

(1) You must not place incompatible
remediation wastes in the same staging
pile unless you have complied with
§ 264.17(b);

(2) If remediation waste in a staging
pile is incompatible with any waste or
material stored nearby in containers,
other piles, open tanks or land disposal
units (for example, surface impound-
ments), you must separate the incom-
patible materials, or protect them
from one another by using a dike,
berm, wall or other device; and
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(3) You must not pile remediation
waste on the same base where incom-
patible wastes or materials were pre-
viously piled, unless the base has been
decontaminated sufficiently to comply
with § 264.17(b).

(g) Are staging piles subject to Land
Disposal Restrictions (LDR) and Min-
imum Technological Requirements (MTR)?
No. Placing hazardous remediation
wastes into a staging pile does not con-
stitute land disposal of hazardous
wastes or create a unit that is subject
to the minimum technological require-
ments of RCRA 3004(o).

(h) How long may I operate a staging
pile? The Director may allow a staging
pile to operate for up to two years after
hazardous remediation waste is first
placed into the pile. You must use a
staging pile no longer than the length
of time designated by the Director in
the permit, closure plan, or order (the
‘‘operating term’’), except as provided in
paragraph (i) of this section.

(i) May I receive an operating extension
for a staging pile? (1) The Director may
grant one operating term extension of
up to 180 days beyond the operating
term limit contained in the permit,
closure plan, or order (see paragraph (l)
of this section for modification proce-
dures). To justify to the Director the
need for an extension, you must pro-
vide sufficient and accurate informa-
tion to enable the Director to deter-
mine that continued operation of the
staging pile:

(i) Will not pose a threat to human
health and the environment; and

(ii) Is necessary to ensure timely and
efficient implementation of remedial
actions at the facility.

(2) The Director may, as a condition
of the extension, specify further stand-
ards and design criteria in the permit,
closure plan, or order, as necessary, to
ensure protection of human health and
the environment.

(j) What is the closure requirement for a
staging pile located in a previously con-
taminated area? (1) Within 180 days after
the operating term of the staging pile
expires, you must close a staging pile
located in a previously contaminated
area of the site by removing or decon-
taminating all:

(i) Remediation waste;

(ii) Contaminated containment sys-
tem components; and

(iii) Structures and equipment con-
taminated with waste and leachate.

(2) You must also decontaminate con-
taminated subsoils in a manner and ac-
cording to a schedule that the Director
determines will protect human health
and the environment.

(3) The Director must include the
above requirements in the permit, clo-
sure plan, or order in which the staging
pile is designated.

(k) What is the closure requirement for
a staging pile located in an
uncontaminated area? (1) Within 180
days after the operating term of the
staging pile expires, you must close a
staging pile located in an
uncontaminated area of the site ac-
cording to §§ 264.258(a) and 264.111; or
according to §§ 265.258(a) and 265.111 of
this chapter.

(2) The Director must include the
above requirement in the permit, clo-
sure plan, or order in which the staging
pile is designated.

(l) How may my existing permit (for ex-
ample, RAP), closure plan, or order be
modified to allow me to use a staging pile?
(1) To modify a permit, other than a
RAP, to incorporate a staging pile or
staging pile operating term extension,
either:

(i) The Director must approve the
modification under the procedures for
Agency-initiated permit modifications
in § 270.41 of this chapter; or

(ii) You must request a Class 2 modi-
fication under § 270.42 of this chapter.

(2) To modify a RAP to incorporate a
staging pile or staging pile operating
term extension, you must comply with
the RAP modification requirements
under §§ 270.170 and 270.175 of this chap-
ter.

(3) To modify a closure plan to incor-
porate a staging pile or staging pile op-
erating term extension, you must fol-
low the applicable requirements under
§ 264.112(c) or § 265.112(c) of this chapter.

(4) To modify an order to incorporate
a staging pile or staging pile operating
term extension, you must follow the
terms of the order and the applicable
provisions of § 270.72(a)(5) or (b)(5) of
this chapter.

(m) Is information about the staging
pile available to the public? The Director
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must document the rationale for desig-
nating a staging pile or staging pile op-
erating term extension and make this
documentation available to the public.

[63 FR 65939, Nov. 30, 1998]

Subparts T–V [Reserved]

Subpart W—Drip Pads

SOURCE: 56 FR 30196, July 1, 1991, unless
otherwise noted.

§ 264.570 Applicability.

(a) The requirements of this subpart
apply to owners and operators of facili-
ties that use new or existing drip pads
to convey treated wood drippage, pre-
cipitation, and/or surface water run-off
to an associated collection system. Ex-
isting drip pads are those constructed
before December 6, 1990 and those for
which the owner or operator has a de-
sign and has entered into binding fi-
nancial or other agreements for con-
struction prior to December 6, 1990. All
other drip pads are new drip pads. The
requirement at § 264.573(b)(3) to install
a leak collection system applies only
to those drip pads that are constructed
after December 24, 1992 except for those
constructed after December 24, 1992 for
which the owner or operator has a de-
sign and has entered into binding fi-
nancial or other agreements for con-
struction prior to December 24, 1992.

(b) The owner or operator of any drip
pad that is inside or under a structure
that provides protection from precipi-
tation so that neither run-off nor run-
on is generated is not subject to regu-
lation under § 264.573(e) or § 264.573(f), as
appropriate.

(c) The requirements of this subpart
are not applicable to the management
of infrequent and incidental drippage
in storage yards provided that:

(1) The owner or operator maintains
and complies with a written contin-
gency plan that describes how the
owner or operator will respond imme-
diately to the discharge of such infre-
quent and incidental drippage. At a
minimum, the contingency plan must
describe how the owner or operator will
do the following:

(i) Clean up the drippage;

(ii) Document the cleanup of the
drippage;

(iii) Retain documents regarding
cleanup for three years; and

(iv) Manage the contaminated media
in a manner consistent with Federal
regulations.

[56 FR 30196, July 1, 1991, as amended at 57
FR 61502, Dec. 24, 1992]

§ 264.571 Assessment of existing drip
pad integrity.

(a) For each existing drip pad as de-
fined in § 264.570 of this subpart, the
owner or operator must evaluate the
drip pad and determine that it meets
all of the requirements of this subpart,
except the requirements for liners and
leak detection systems of § 264.573(b).
No later than the effective date of this
rule, the owner or operator must ob-
tain and keep on file at the facility a
written assessment of the drip pad, re-
viewed and certified by an independent,
qualified registered professional engi-
neer that attests to the results of the
evaluation. The assessment must be re-
viewed, updated and re-certified annu-
ally until all upgrades, repairs, or
modifications necessary to achieve
compliance with all of the standards of
§ 264.573 of this subpart are complete.
The evaluation must document the ex-
tent to which the drip pad meets each
of the design and operating standards
of § 264.573 of this subpart, except the
standards for liners and leak detection
systems, specified in § 264.573(b) of this
subpart.

(b) The owner or operator must de-
velop a written plan for upgrading, re-
pairing, and modifying the drip pad to
meet the requirements of § 264.573(b) of
this subpart, and submit the plan to
the Regional Administrator no later
than 2 years before the date that all re-
pairs, upgrades, and modifications are
complete. This written plan must de-
scribe all changes to be made to the
drip pad in sufficient detail to docu-
ment compliance with all the require-
ments of § 264.573 of this subpart. The
plan must be reviewed and certified by
an independent qualified registered
professional engineer.

(c) Upon completion of all upgrades,
repairs, and modifications, the owner
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